
&

3trqqnqFr %T=iraq
Office of the Commissioner

Wr dhlrTa, yOM H§HaT©T€ 3FqqKmT
Central GST, Appeals Ahmedabad Commissionerate

dtQaa BmW, tran WjTt, HFVTaTB, X$aaTVn-380015
GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappll-cexamd@nic,in
Website : www.cqstappealahmedabad.gov.in

By SPEED POST
DIN:- 20240264SW000000BCDC

%qT l@IT / File No

Gnftm eIT+qrg@rehr faqh/
Order-In –Appeal and date

qTf\afhnTrqr /
Passed By

tiTO@+dfBqjn/
Date of Issue

GAPPL/COM / STP/1 TtC t
AHM-EXmn2Mbn023-:2zm
08.02.2024

ggTqTt6aq, GOW ( GrOa)

Shri (3yan C)hand Jain, Commissioner (Appeals)

13.02.2024

Mi=g–=t–mier-In-d)TgTaTE MP/340/DC/Div.-Iv]aMFm:
24.03.2023 passed by The Deputy Commissioner, Central GST, Division IV
Ahmedabad South

a=itm@af©iqlq3ilqa1 /
(V) I Name and Address of the

Appellant

M/s. Fulsinh Chhedilal Lodha
2794, Indira Nagar-2, lambha GaIn
Ta. Dascroi, Ahmedabad-382405

a{qf% Re wfM-wt% + q+atqqlvq %in eatq€® wlv # vR wnf+at dR gem liTv%V
q{BqTft8WftV gvm wftwrw8m wga vtv6m{,qvr f+R+ mtv % fR%8'v6m {1

Any person :aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vrmwrHvrlqOwr aII+qq:-

Revision application to Government of India:

(1) ##h{@Tn+qr@gf%fhHT, 1994 #tnuwRV dtt-mp TUqTq# #TIt fM ERr#
Br-ERr % WPT gulP % d,RIdER(TWt qTRBT ©gfm tif%, mR V(6R, fIx #qTWI, iF'Rg fhm,
+gt +IM, aftqT€FIVqT, +w TFt, #f+M: lrooor#r=FtvTnqTf§q :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Builchng2 Parhunent Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vr€4T6Tft %vn++qg+dt8TfRqn©Tt tiM *WWTnqT wr qtWTttnMR
,wvRnr tqa wgnnrtqmRqTtguvut +, nfU WynTnn$WntqTt%fMqWgTtq

.fqthwTwrn+§qm#tvfhT#arTq§{ trI

In case of any loss of goods where the loss occur in transit from a factorY to a
:house or to another factory or from one warehouse to another during the course

££cessing of the goods in a warehouse or in storage whether in a factc)IV or in a
'ehouse.

(v) vna+VT§r @MIT?qrytqr+fhiffiaqTV w qTnv%MMr +whqWqiqTVq1
©w€qqrv–rbfU +vrqa+qtvnvb4TFf+any VT VIV +fmfRa #1
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In case of rebate of duty of excise on goods exported to any countrY or territorY
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

A

(T) qRqJ-,–Fqr VTRT7RU®nVna%gT@ ( bmrm T7m#)maf#nTqrTr© 611

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) dfbtiNnRT#tinnqT w%TTTTT%f&Tqt€1a#ftzqW IRT{{ gNR& Wt% gaS+
8Ttr Rj Mm % S,rTf8q BIr]M, Wit,T + griT qTftV qt VW qr vr vrq + f8v ;rf&fbm (+ 2) 1998

Tra 109 ErufRTf%IT TFtrl

Credit of any duty allowed to be utilized towards payment of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) +dh ©qrqq Qrv3 (gMtv) fbmqdt, 200r bfbm 9 % gmtv fqfqffg WV +w A-8 + #
xihft +, tfqv gIt% + vfl meeT tftv ftqTq + fIx vm % #talg-qr&qT @ wftv wIg gt aar
vfbft % vrq af+ @Tn fbIT vm qTi}ul m% vrq @wr s vr !@r qfRf # #mtv gTn 35- R +
f+Wff\V=$tqyqrT7+ RW +vrq awE-6vrvn4t vfl #t§+tqTfjul

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should. also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of C:EA, 1944, under Major Head of Account.

(3) ftf+IV mMr #vrqqd+q7mqqqvr© wt wal+qq©zt @rt200/-=$tvyTjvTT qt
qT={;tlqd#q7@VT6 vr@+®r©€ra looo/- a:M!'iVTq#tqWI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dbrT qM, #fhr©vrqq qj@ q+8n®WftdhqnTfQqarqvfl gMtv:-

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +-gbr wnqq erv–r vf&fUr, 1944 qt RTU 35- dt/35-1 hg?FiT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nf+fb7 qR=%q + q?TV gIW + van qt wtb, wftut % qm+ + +hr gw, MR
ann erm vi +qTqt wnMr RjHnfbqxv (ttaa) qt gWr &gbr afM, wqT4n + 2„d vr@r,

q®Tdt vm, VTtm, FFIU(TFR, H§qqTRrR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2’'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. IO,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situatel
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(3) vfl w BITter + q{ IF qT}eft vr ©v8g MT i a q:tq IF aqqr + Rw =mtr qr wmv @if,h
br + fbn vm nf+ lv wx % {Ti sq qT f+ faRm qa qM + at # f#IT VqTB8rfi 3rMr
amTf%qwrqtv6 wftvw#dhrw©H#vq©r+qqfQmvrm{ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) Hmm qr© gfbMi r970 qqr dRIft7 qt 3®qt -1 % gmtV f+UtftT M WR an
grim Tr lgwtw VqTf+ vft Mm wfBvle + qTiW + + nt6 qt Tq vfhR: @ 6.50 ++ +r @rqmq
qj@flwwn8mqTfP I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §qqtr +dfbv WIM#rfhkHrm+qT+fhNt 4t©T$fttvnqrqfVafbIT vrmeqt dIn
Tm, hdkr awa gre% IH tqT@ wftdbrqnTf&qwr (vplffqf#) fhm, 1982 ff+fjr el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #bn w,htkruqrqq qr@ T++qr@ wftdhqnTf#qwr (fRth)q%vftwftvt +WIt
+ q&m+r (D,man,D tH & (P,nalty) vr 10% # wr var gfqvlf el €rqtf%, elf#q©r $ wr
10 qftgwR el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##b gNR qjMai Mrm % date, qTTfqR 6hTT qM{ #t ThT (Duty Demanded) I

( 1) & (Se,tion) IID bw ft8ffrvtTfPr;

(2) fhn TW +Tqa%fta qr ufim;
(3) €riqahf9afhnff #fnnt6+a®jvqfPrl

qB I{wTT'afBcr wild’ + qB+$wn4twTtnwftv’©fW qt+%Rvq$ eTd gm MT
Tvr el

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It maY be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) md 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall mclude:

(1)

(ii)

(iii)

amount determined under Section 11 D;
unount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) XV @TtqT+ vR Mr ylmqitUI + Vm qd W Wm WU@Tftdta©aqhr RK ml
W br0% !-THT w ;Nqd+qH@TRTTftT8TV®;%lo%Wql#vrmOe1

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where dutY3 dW and penaltY are in dlspute’
or penalty, where penalty alone is in dispute.”

ed de

#
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F.No. C,APPL/ COM/ STP/ 49 13/2023-Appeal

ORD®R.IN-APP®A£'

The present appeal has been filed by M/s. Fulsint1 Chhedilal

Lodha9 2794? Indira Nagar_22 lambha GaIn, Ta. Dascroi,

Ahmedabad-382405 (hereinafter referred to as “the appellant”\

against Order-in-Original No. MP/340/DC/Div.-IV/2022-23 dated

24.03.2023(hereinafter referred to as “the impugned order”) passed

by the Deputy Commissioner, Central GST, Division IV, Ahmedabad

south (hereinafter referred to as “the ad@dicating authoritY”\.

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AJEPD6128M. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15, it was noticed that the appellant had earned an

income of Rs. 15,79,040/- during the FY 2014-15, which was

reflected under the heads “Sales / Gross Receipts from Services

(Value from ITR)”filed with the Income Tax department. AccordingIY,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tax registration nor paid the applicable service tax

thereon. The appellant were called upon to submit copies of Balance

Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for

the said period. However, the appellant had not responded to the

letters issued by the departrnent.

2.1 Subsequently, the appellant were issued Show Cause Notice

No . IV/Div-IV/SCN-345/20-2 1 dated 23. 12.2020 demanding

Service Tax amounting to Rs. 1,95,169/- for the period Financial

Years 2014-15, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SC:N also proposed recovery of interest

under Section 75 of the Finance Act, 1994; and imposition of

penalties under Section 78 of the Finance
; b cII i;;
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2.2 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 1,95,169/-was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from Financial Years 2014-15 to 2016-17. Further (i)

Penalty of Rs. 1,95,169/- was imposed on the appellant under

Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was

imposed on the appellant under Section 77(1) of the Finance Act,

1994, (iii) Penalty of Rs. 10,000/- was imposed on the appellant

under Section 77(2) of the Finance Act, 1994; and (iii) Late fee of

impose of Rs. 40,000/- under Section 70 of the Finance Act, 1994,

read with Rule 7C of the Service Tax Rule, 1994 for ST-3 not filed

timely for the impugned period.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> That the adjudicating authority has erred in the law while

passing the order as the appellant is providing services which

are exept under Sl No. 30 vide Notification No. 25/2012-ST
dated 20.06.2012.

> without prejudice to the (,round NO. 1, Essential Condition
for issuance of SCN has not been followed so as to state that

no shown cause notice has been issued to the appellant as to

state that no show cause notice has been issued to the

appellant and order has been passed without issuing the SC:N.

> The adjudicating authority has erred in the Law in serving the

SCN beyond the period of 5 years for the F.Y. 2015-16 and

adjudicating the matter for the F
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> The impugned OIC) passed by the adjudicating authority

arising out of scN is required to be set aside as the same is

vague in nature.

> The impugned OIIO passed by the adjudicating authoritY

arising out of SCN is required to be set aside so far as penalty

is imposed under Section 78 of the Act.

> The impugned OIO passed by the adjudicating authoritY

arising out of SCN is required to be set aside so far as

requirement of payment of interest is concerned since the tax

is not required to be paid.

> The impugned OIO passed by the adjudicating authority

arising out of SC*N is required to be set aside so far as

requirement of penalty of Section 77(2) .

> The irnpugned OIO passed by the adjudicating authority

arising out of SCN is required to be set aside so far as

requirement of penalty of Section 70.

> Without prejudice to the above the adjudicating authority has

failed to give the benefit of cum tax.

4. The appellant were given opportunities for Personal Hearing on

22.01.2024. Shri Rohan Tak:kar, Chartered Accountant, appeared

on behalf of the appellant for personal hearing. He stated that the

client is engaged in job-work of textile processing.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum
anddocurnents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest an%MW\ in the facts and
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circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Years 2014- 15.

7. 1 find that the following issues are required to be decided by

me (1) whether the Service Tax has been correctly demanded vide

the Shown Cause Notice dated 23.12.2020, (2) whether the

contention of the appellant that the services provided by them are

exempted as per Sl. No. 30 (ii) (a) of Notification No. 25/2012 dated

20.06.2012 is sustainable or not.

8. 1 and that the main contention of the appellant is that they are

engaged in activity of textiles processing of fabrics and the service

provided by them is exempted service as per Entry No. 30 (ii) (a) of

Notification No. 25/2012 dated 20.06.2012; that accordingly they

were not liable to pay service tax on provision of such services. For

ease of reference, I reproduce the relevant provision of Notification

No. 25/2012-ST dated 20.06.2012, which reads as under:

“Notification No, 25/2012-Ser\Me Tax dated 20th June, 2012

G.S.R. 467(E).- in exercise of the powers CQnferred by sub-section

(1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter

referred to as the said Act) and in supersession of nott$cation No.

12/2012- Service Tax, dated the 17th March, 2012, pubLished in
the G<mette oJ Irtciia, Bxtraorciirtary, Part II, Section 3, Sub-section

(i) olde number G.S.R. 2 IO (E), dated the 17tIh March, 2012, the

Central GoverrLment, being satisfIed that it is necessary in the

public interest so to do, hereby exempts the following taxable

services from the whole of the service tax teviabte thereon under

section 66B of the said Act, namely:-

1...

2... ... ...

30. Sett>ices by way of carryi

(i) ..............................; or
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(ii) any irttermechate production process as job work not

amounting to manufacture or production in relation to:

(a) agriculture, printing or textiles processing

(b) cut and polished diamonds and gemstones; or plain and
studded jewellery of gold and other precious metals? falling
under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of
1 986);

(c) any goods excluding alcoholic tiquors for human
consumption, on u?tack appropriate duty is payable by the
principal manufacturer; or

(d) processes of electroptating, zinc plating, ano(iizing, heat
treatment, polo(ier coating, painting including spray painting
or auto black, during the course of manufacture of parts of
cycles or seu>ing machines upto an aggregate value of
taxable service of the specifIed processes of one hundred and
fIfty lakh rupees in a $nancial year subject to the condition
that such aggregate value had not exceeded one hundred
and fIfty lakh rupees during the preceding Pnanciat year;”

9. Further, I find that the appellant, in support of the contention

have submitted records/documents for the impugned period (1)

copy of P & L Account & Balance Sheet, (2) copy of Form 26AS

(TDS) Certificate, (3) Job-work sales invoices, (4) copy of ITR, (5)

copy of Invoices. On analysis of the documents submitted by the

appellant, it is observed that the appellant were engaged in the

activity of printing of Textiles, which is intermediate production

process as job work in relation to textile processing and as such it is

not amounting to manufacture or production. The entry No. 30 (ii)
(a) of Notification No. 25/2012-ST dated 20th June 2012 also states

that “any intermediate production process as job work not

amounting to manufacture or production in relation to textiles

processing” is exempt from Service Tax. Therefore I hold that the

services rendered by the appellant is exempted in terms of entry No.

30 (ii) (a) of Notification No. 25/2012-ST dated 20th June 2012. Due

to the above finding, I am of the considered opinion that the

appellant are not liable for service tax. Consequently the question

of interest and penalties also does not
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10. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of job work income received by the appellant during the Financial

Years 2014-15, is not legal and proper and deserve to be set aside.

Accordingly, I set aside the impugned order and allow the appeal

filed by the appellant.

11. wft©qafRin®##tv{wft@%rfhmu@ntvaftq&fhnvrme I

The appeal filed by the appellant stands disposed of in above

terms.

qT%n (©fkR)

Dat,d: o g. 02. 202{,.„'.

::q:Nr$

#84 aRRa, TW
By RPAD L SPEnD POST

M/s. Fulsinh Chhedilal Lodha,
2794, Indira Nagar-2,
Lalnbha GaIn, Ta. Dascroi,
Ahmedabad-382405

To 9

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad
Zone

2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division IV,

Ahmedabad South
4) The Sup(it.(Systems) Appeals Ahmedabad, with a request to

upload on Website,
-6$uard File

6) PA ale
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